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From the Editor-in-Chief's Desk 
 

 
The December 2007 issue of the Bulletin covers some important human rights and 

development aspects of India’s rapid economic growth. Seen in a wider perspective, India's problems 
are common to all its South Asian neighbours like the rights of mineworkers. Mineworkers face 
blatant violations of human rights due to the highly exploitative nature of their work. They live in 
poverty and are subjected to severe occupational hazards.  

 
India's problem of low agricultural productivity is in the forefront these days especially 

because it is leading to a shortage in supply of essential commodities like food grains, edible oils and 
vegetables.  The supply-demand mismatch has led to the price rise of essential commodities which is 
hurting the poorest sections of society. The effect of the Doha Round of trade negotiations initiated by 
the WTO on Indian agriculture has been discussed.  This issue is important because opening up 
agricultural trade may benefit consumers but may hurt the interests of small and marginal farmers. 

 
Similarly, on the human rights front, artistic versus religious freedom has become a widely 

contended issue in India in recent times. This issue discusses the case of controversial Bangladeshi 
writer, Tasleema Nasreen who, despite being offered refuge by the Indian government was forced to 
leave for Europe because of the hostile circumstances created by some religious groups in India. The 
anti-Christian violence that erupted in the state of Orissa prompted our team to explore the contours of 
religious freedom in India and the rights of minority groups. The struggle for rights and identity of the 
Adivasis in Assam has been discussed in light of their recent demand for Scheduled Tribes (ST) status 
in this issue.  

 
  India's recent union Budget has been examined with regard to its emphasis on the 

social sector and how it would benefit the poor. India's poor performance on the education index in 
the UNESCO Education report shows that there are several lacunae that need to be filled before India 
achieves the minimum international standards on education. India has a high rate of corruption 
according to Transparency International. The importance of social audits has also been highlighted in 
this issue as it has helped to expose corruption in the National Rural Employment Generation Scheme. 
Bilkis Bano, a victim of rape and violence during the Gujarat riots became one of the first persons to 
get justice after a long wait. Her story of courage and conviction and the trials and tribulations faced 
by her and many other victims of the Gujarat riots has been captured in this issue. The visit of the 
United Nations Special Rapporteur on the right to enjoyment of the highest attainable standard of 
physical and mental health by everyone in India and his observations on the Indian public health 
system, especially in the context of the high maternal mortality rate have also been discussed. 

 
Outside India, ethnic Indians are facing severe problems in countries of their domicile. In this 

context, persecution of ethnic Indians in Malaysia, denying them of their basic human rights, has been 
discussed. Lastly, the Bali Summit on climate change and its impact on developing countries like 
India has also been covered.  

 
We sincerely hope that we have been able to present an overall picture of the significant rights 

and development concerns in contemporary India and other parts of Asia.  
 
 

 

- Jayshree Sengupta 
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RIGHTS – SPECIAL FEATURE 
 
 

Mineworker’s Rights in India 

 

Condition of mineworkers: An Overview 

 

Mining is one of the major industries 

in India, dating back to 1774 when the East 

India Company first granted permission for 

coal mining in Raniganj in the state of West 

Bengal. Over the last 50 years, mining has 

expanded both in terms of scale and 

production. India today produces 89 minerals 

with the total mineral production during 2005-

06 being valued at Rs. 757 billion In 2005, 

there were 565 operating coal mines and over 

6000 working non-coal (bauxite, copper, gold, 

granites, limestone, natural gas etc.) mines. 

 

It is difficult to accurately estimate the 

number of workers employed in the mining 

and quarrying sector. While according to the 

2001 Census, the total number of workers 

engaged in formal mining and quarrying 

stands at 1.9 million, the number of 

mineworkers in Rajasthan alone has been 

calculated to be 2.5 million. A large part of the 

mining sector, except the coal mining industry, 

employs migrant workers, mostly tribals and 

Dalits, on a contractual or informal basis. They 

have no security of employment and belong to 

the unorganised sector, making them more 

vulnerable to economic and social 

exploitation. 

 

However, the mining industry in India 

thrives amidst blatant violations of human 

rights and in highly exploitative working 

conditions.  The health and safety issues of 

mineworkers, are increasingly becoming areas 

of concern. The mineworkers live in abject 

poverty and endless subjugation mired by 

unfair wages, occupational hazards, 

alcoholism and drug abuse. Their woes are 

further aggravated by illegal mining practices, 

widespread corruption and the 'mining mafia. 

Lacking basic facilities like drinking water, 

shelter, sanitation and medical care, they are 

forced to work 10-14 hours a day, without any 

rest or leave facilities. They have no uniform 

wage payment system and social security 

schemes are unheard of. In almost all states, 

the mineworkers are paid wages far below the 

minimum wage limit stipulated by the State 

government under the Minimum Wages Act, 

1948. 

 

 
©www.hindubusinessline.com 

 

Frequent accidents occur in mines due 

to collapse of roof and sides, fire, inundation 

and running over by machinery in open cast 

mines, leading to physical disability, injury 

and death of workers. Negligence towards 

proper safety measures on part of the mine 

owners and lack of precautionary and first aid 

facility put the mineworkers in ever-increasing 

risk. They toil in open sites, barefoot and ill 

clad, devoid of safety equipment like 

respiratory masks, helmets, eyeglasses or 

protective footwear. While in 2003, there were 

a total number of 646 accidents (fatal and 

serious) in coal mines and 220 in non-coal 

mines, in 2005 the total number of accidents 

was 1084 and 156 respectively. 

 

Mineworkers suffer occupational 

health hazards ranging from dust related 

diseases like tuberculosis, pneumoconiosis, 
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silicosis, lung cancer, respiratory and intestinal 

ailments, and skin allergies, due to constant 

exposure to toxic and chemical substances, 

coal and silica dust and poisonous fumes to 

nausea, arthiritis, hearing and sight 

impairment. Silicosis, caused due to prolonged 

inhaling of silica, is the most fatal disease 

among mineworkers.  

 

         
©www.minelabour.org 

 

The state of women and children 

within the mining community is particularly 

appalling. According to the Quarterly 

Employment Review of the Ministry of 

Labour and Employment, while the total 

employment (public and private sector) in 

organised mining and quarrying in 2005 was 

10,92,800, that of women was only 77,400. 

Incapacitation and death of men workers force 

women and children to work in mines to 

supplement the family income and pay off 

debts.  

 

Traditionally, women workers are not 

preferred in underground mines, though they 

are employed in large numbers for unskilled 

and low-skilled above-ground work, like 

sweeping, cleaning, head loading, stone  

 

The mining industry in India thrives amidst 

blatant violations of human rights and in 

highly exploitative conditions of work.  The 

issues of health and safety of mineworkers, 

are increasingly becoming areas of concern. 

The mineworkers live in abject poverty and 

endless subjugation mired by unfair wages, 

occupational hazards, alcoholism and drug 

abuse. 

 

breaking and other forms of menial labour. 

They are paid lower wages than their male 

counterparts and work in hazardous conditions 

- adversely affecting their reproductive health. 

They fall prey to physical, emotional and 

sexual abuse at the hands of the male members 

of their family, contractors and mine owners. 

Child labour is also rampant in the mines, 

usually in the guise of helping miner parents. 

The atrocities against child labourers in the 

mines remain unreported and unnoticed 

mainly because the government records do not 

show any employment of children.  

 

The legal regime governing mines and 

mineworkers’ rights 

 

The International Labour Organisation 

(ILO) has established a comprehensive 

international standard on labour matters 

through conventions and recommendations. 

The Programme on Safety and Health at Work 

and Environment (Safe work) specifically 

deals with occupational safety and health of all 

workers in all branches of economic activity. 

 

 The ILO Safety and Health in Mines 

Convention (C176), 1995 applicable to all 

mining activities, addresses the risks unique to 

mining. It provides for a coherent national 

policy on safety and health in mines and 

national laws and regulation enabling 

inspection of mines, reporting and 

investigation of fatal and serious accidents, 

suspending or restricting mining activities on 
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health and safety grounds and establishment of 

effective procedures to ensure the 

implementation of the rights of mineworkers.  

 

Apart from this, the Occupational 

Safety and Health Convention (C155), 1981 

and the Occupational Health Services 

Convention (C161), 1985 along with their 

accompanying recommendations provide for 

the formulation, implementation and periodic 

review of a coherent national policy on 

occupational safety, occupational health and 

the working environment. The 2002 Protocol 

to the Occupational Safety and Health 

Convention, 1981 further details the system 

for recording and notification of occupational 

accidents and diseases. 

 

The Employment Injury Benefits 

Convention (C121), 1964 provides for national 

legislation pertaining to employment injury 

scheme and social security cover. The 

Working Environment (Air Pollution, Noise 

and Vibration) Convention (C148), 1977 and 

accompanying recommendations prescribes 

measures for the prevention and control of, 

and protection against, occupational hazards in 

the working environment due to air pollution, 

noise and vibration.  

 

The ninety-fifth annual International 

Labour Conference, 2006 adopted a new 

convention concerning the Promotional 

Framework for Occupational Safety and 

Health with its accompanying 

recommendations promoting continuous 

improvement of occupational safety and health 

to prevent occupational injuries, diseases and 

deaths. India has, however, not ratified any of 

these ILO conventions pertaining to 

occupational health and safety. 

 

 
©www.filmlessphotos.com 

 

India has a domestic regulatory 

framework governing mines, mine safety and 

mineworkers’ rights. The regulation of mines 

and mineral development falls under both 

Central and State jurisdiction (Article 246, 

Seventh Schedule – Entry 54 of Union List 

and Entry 23 of State List) in the Indian 

Constitution.  

 

The Mines and Minerals 

(Development and Regulation) Act, 1957, the 

Mineral Conservation and Development Rules, 

1988 and the National Mineral Policy, 1993 

comprise the basic laws that govern mining in 

India. However, only the Central government 

is empowered to make laws on regulation of 

labour and safety in mines (Entry 55 of Union 

List). The Mines Act, 1952 together with the 

Mines Rules, 1955 govern the health and 

safety of mineworkers. The Directorate 

General of Mines Safety (DGMS), under the 

Ministry of Labour and Employment, is 

entrusted with administering the Mines Act 

and ensuring occupational safety and health of 

persons employed in mines.  

 

 Various other labour legislations also 

have implications for mineworkers. The 

Factories Act, 1948 lays down general 

provisions for safety, health, welfare facilities 

and working hours of workers. The Bonded 

Labour System (Abolition) Act, 1976 

abolishes all forms of forced labour and the 
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Contract Labour (Regulation and Abolition) 

Act, 1970 (applicable to all establishments and 

contractors who employ 20 or more workmen) 

seeks to regulate the employment of contract 

labour by providing for registration of 

establishment, licensing of contractors, 

appointment of inspecting staff, maintenance 

of records and welfare and health amenities for 

the contract labourers.  The Payment of Wages 

Act, 1936 as amended in 2005 and the 

Minimum Wages Act, 1948 are also applicable 

to the mining and quarrying sector in India. 

While the former regulates the payment of 

wages of persons employed in certain 

establishments, the latter provides for fixation 

of minimum wages for notified scheduled 

employments by State Governments.  

 

The social security measures that ensure the 

welfare and well-being of workers extend 

mainly to the organised sector in India and 

fail to cover mineworkers because of their 

unorganised nature.  The Employees State 

Insurance Act, 1948 that provides for benefits 

to employees in case of sickness, maternity 

and employment injury is not applicable to 

mines and mineworkers. 

 

In addition, the Equal Remuneration 

Act, 1976 ensures payment of remuneration at 

equal rates to men and women workers in all 

forms of employment. The Child Labour 

(Prohibition and Regulation) Act, 1986 

prohibits the employment of children below 

the age of fourteen years in certain hazardous 

processes, which includes mining (non-ferrous 

metallurgic industries, coal etc). Despite these 

legal enactments, the mineworkers' condition 

remains deplorable, primarily due to their poor 

enforcement.  

 

The social security measures that 

ensure the welfare and well-being of workers 

extend mainly to the organised sector in India 

and fail to cover mineworkers because of their 

unorganised nature.  The Employees State 

Insurance Act, 1948 that provides for benefits 

to employees in case of sickness, maternity 

and employment injury is not applicable to 

mines and mineworkers.  

 

The Ministry of Labour administers 

Labour Welfare Funds for mineworkers in 

mica, limestone and dolomite, iron ore, 

manganese ore and chrome ore mines which 

provide the workers with financial assistance 

for health care, housing, water supply, 

libraries, recreational amenities and 

educational facilities for their children.  

 

The National Commission for 

Enterprises in the Unorganised Sector 

(NCEUS), an advisory body established to 

bring about an improvement in the informal 

sector has proposed social security legislation 

for all unorganised workers, including 

mineworkers. The Bill provides for pension, 

maternity benefits, life and health insurance 

for all unorganised workers.  

      

Improving the mineworkers’ condition: 

Initiatives in Rajasthan 

 

The mining sector in Rajasthan is the 

second largest, after agriculture, employing 

over 2.5 million mineworkers. While the daily 

minimum wage stipulated by the State 

government for the unskilled category is Rs. 

73, an adult male mineworker receives a daily 

wage of Rs. 50-70, for 8-10 hours of work, 

while the daily wage of woman worker is Rs. 

35-55 and child labourer is Rs. 25-35 for the 

same duration of work (www.minelabour.org). 

Mineworkers in Rajasthan are more vulnerable 

to silicosis. 

 

By an amendment to the Factories 

Act, 1948, in 1987 silicosis was recognised as 

a notifiable disease (Schedule III). In 1994, 

silicosis was included in the list of 

occupational diseases (Schedule III, Part C) of 

the Workmen's Compensation Act, 1923 and 
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the employers were made liable for payment 

of compensation. Despite these, compensation 

and reimbursement is absent in practice. 

 

NGOs like the Gramin Vikas Vigyan 

Samiti (GRAVIS) and the Health, 

Environment, and Development Consortium 

(HEDCON), have been relentlessly advocating 

and promoting basic human rights of 

mineworkers and their families in Rajasthan. 

They have initiated awareness campaigns 

among the mining communities, facilitated the 

establishment of mineworkers' unions, co-

operative shops in the mining area, schools for 

the mineworkers' children, self-help groups for 

the women mineworkers, and organised health 

camps in mining communities.   

 

 One of the major achievements of 

GRAVIS’s Mine Labourers Welfare Project 

(2005-2007) is 'Jan Sunwai' (public hearing), 

pertaining to issues of low wages, lack of 

health facilities, safety equipments, and non-

enforcement of government policies etc. These 

hearings are attended by mineworkers, mine 

owners, government officials and NGO 

representatives. On 28 December 2007, a 

national workshop on 'Empowering 

Mineworkers: Action Taken and the Road 

Ahead', was organised by GRAVIS and 

HEDCON (supported by MISEREOR, 

Germany) in an attempt to provide a platform 

for exchange of concerns and ideas related to 

mineworkers along with voices from the 

mineworkers themselves.  

 

Despite the comprehensive legal 

regime governing mine safety and 

mineworkers’ rights in India, the condition of 

mineworkers are far from satisfactory. 

Although the authorities proclaim to have 

made efforts towards ensuring mine safety, the 

causes of accidents in mines have remained 

the same over the years. Dust related 

occupational hazards that are characteristic to 

the mining industry have not been adequately 

addressed. The strength and effectiveness of 

the inspecting staff of the DGMS has failed to 

keep pace with the phenomenal expansion of 

the mining industry.  

 

The problem of mine safety is 

increasingly being addressed by arguments in 

favour of privatisation of mines. A majority of 

the mines in Rajasthan are in the hands of 

private owners but their conditions remain 

appalling. Coal mining was also nationalised 

in 1973 to ensure mine safety. Hence, 

privatisation hardly provides an assurance for 

mine safety.  According to Prof. B. K. 

Kejriwal, the “root causes” of disasters in 

mines “relate to weakness in the management 

system..lack of a sound safety policy, lack of 

inspection procedures, poor definition of 

responsibilities, lack of supervisory or 

employee training”.(www.frontlineonnet.com) 

 

 
             ©www.dae.gov.in  

 

Conclusion  

 

In order to ensure that the basic rights 

and safety of the mineworkers are restored and 

mining laws are adhered to, maintenance of 

employment records and regular inspection of 

mines is imperative. Strict social, labour and 

health clearances before providing mining 

leases would also help in addressing some of 

the problems relating to mine safety and 

irregular wage payment. Efforts are required to 
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stop illegal mining operations and curb 

unscrupulous practices by mine owners and 

managers. In this regard, State Labour 

Departments must assume a more proactive 

role.  

 

The quality of life of mineworkers 

should be improved through better housing, 

drinking water, sanitation and recreational 

facilities. The employer must ensure that the 

mineworkers are provided with safety kits and 

that precautionary measures are taken. 

Training programmes for mineworkers, mine 

owners, supervisory staff, managers and 

agents must be conducted to acquaint them 

with safety measures and preventive 

procedures.  

 

Mineworkers must be equipped with 

better disease recognition skills and 

reimbursement and compensation schemes 

must be put in place. Civil society and NGOs, 

like in Rajasthan, can play a leading role in 

organising mineworkers, training them, 

spreading knowledge and awareness among 

them and sensitising mine owners and 

officials. 

-Aparajita Mazumdar  

                                    

RIGHTS – FEATURES 
 

 

 

Artistic v. Religious Freedom: The 

Taslima Nasreen controversy 

 

 The exiled Bangladeshi writer, 

Taslima Nasreen’s struggles are far from over. 

In August 2007, she was attacked by members 

of the All India Majlis-e-Ittehadul Muslimeen 

(MIM) at a book launch function in 

Hyderabad.  Following violent protests in 

Kolkata by Muslim radicals in November 

2007, she was forced to leave Kolkata. She 

was made to board a flight to Jaipur but was 

shifted to New Delhi soon after. She was 

living under virtual house arrest at an 

undisclosed location in New Delhi. She was 

neither allowed to leave the house nor was she 

allowed to entertain guests or visitors. In 

March 2008, she was forced to leave the 

country succumbing to "state terrorism", in her 

own words.  

 

 Nasreen’s writings were branded as 

anti-Islamic and she began receiving death 

threats from Muslim hardliners in her home 

country. As a result, she was forced to flee 

Bangladesh in the mid 1990s and seek asylum 

in Sweden. Her request for Indian citizenship 

or a permanent residential permit has been 

rejected by the Indian government. 

 

 
© www.flickr.com 

  

She was living in the city of Kolkata 

in the state of West Bengal on a tourist visa 

which was due to expire in February 2008 and 

was subsequently extended for another six 

months. Although her visa was extended, her 

freedom remained restricted as she led a 

captive existence in India under the watchful 

eye of the Indian government. While 

extending her visa, the Indian External Affairs 

ministry clarified “It is incumbent on those 

who are welcomed as guests in India that they 

remain sensitive to India's traditions and do 

not conduct themselves in a manner that either 

affects our relations with other countries or 
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cause hurt to our secular ethos”. (The 

Hindustan Times, 15 February 2008) 

 

Taslima’s health condition 

deteriorated during the house arrest and she 

was allegedly denied proper medical treatment 

by the Indian authorities. Unable to deal with 

solitary confinement and citing medical 

reasons, she finally left India for Europe on 19 

March 2008. She said, “The Indian 

Government slowly pushed me towards death. 

My terrible experience has shattered all 

notions about a secular and democratic India”. 

(The Hindustan Times, 19 March 2008)  

 

Nasreen’s controversial book 

Dwikhandito was banned in India in 2003 but 

the said ban was lifted as “unjustified and 

untenable” by the High Court at Kolkata in 

September 2005. Yet, in December 2007, 

Nasreen had to delete certain contentious 

remarks on Islam and the Prophet from her 

book, in the name of protecting religious 

freedom. In the aftermath, Taslima’s freedom 

of speech and expression stood suspended on 

grounds of protecting national security and 

India’s secular fabric.  

 

Taslima is not the only creative person 

to have attracted the ire of the moral police in 

India. James Laine’s book on Maratha warrior, 

Shivaji was also banned on similar grounds. 

Renowned painter, M.F. Hussain was heavily 

persecuted when he painted certain Hindu 

deities in the nude. He was harassed and 

threatened by Hindu organisations with a 

series of criminal proceedings and court cases 

initiated against him across India on grounds 

of obscenity. He has been forced to live in 

self-imposed exile outside India for the last 

few years. More recently, paintings of a 

religious nature by Chandrakant, an art student 

in Baroda’s M.S. University which were on 

display for evaluation purposes for a private 

audience were destroyed by members of 

Hindu fundamentalist groups.  

 

Films are also subjected to strict 

censorship by the State.  Indian law requires 

the pre-censorship of films before they are 

released for public screening. If the contents of 

the film are against ‘the interests of the State, 

friendly relations with foreign States, public 

order, decency or morality, or involves 

defamation or contempt of court or is likely to 

incite the commission of an offence’(Section 

5B, The Cinematograph Act 1952).  

 

Clearly, these grounds are subjective 

and the Censor Board often takes a very 

narrow approach while judging films. For 

example, films like Fire dealing with the issue 

of homosexuality or more recently, Anand 

Patwardhan’s documentary ‘War and Peace’ 

faced opposition from the Censor Board on 

moral, religious and security grounds. Such 

incidents raise serious concerns about the 

nature of artistic freedom in India and the 

arbitrary grounds on which it can be restricted.  

 

The right to free speech is guaranteed 

by both international and domestic laws. 

Article 19 of the Universal Declaration of 

Human Rights (UDHR) guarantees the right to 

free opinion and expression, including the 

right to “seek, receive and impart information 

and ideas through any media and regardless of 

frontiers”.  

 

Article 19 of the International 

Covenant on Civil and Political Rights 

(ICCPR) also guarantees the right to free 

expression but the said right is subject to 

certain restrictions provided by law to respect 

the right to reputation of others and protect 

national security, public order or public health 

or morals. Article 20(2) of the ICCPR and 

Article 4 of the International Convention for 

the Elimination of Racial Discrimination 

(ICERD) prohibits national, religious or racial 

hatred advocacy. 
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The Indian Constitution guarantees 

freedom of speech and expression in Article 

19(1) (a) but this freedom is not absolute and 

is subject to ‘reasonable restrictions’ imposed 

by the State on grounds of defamation, 

contempt of court, decency or morality, 

national security, friendly relations with 

foreign States, incitement to an offence, public 

order and maintenance of sovereignty and 

integrity of India (Article 19(2)).   

 

   

 
Taslima being attacked at a book launch function in 

Hyderabad © www.hindu.com 

 

 Publications may also be banned or 

restricted if they are likely to promote 

religious enmity or disharmony or outrage 

religious sentiments of a particular group 

according to Sections 153A and B and 295, 

IPC. Section 124A, IPC punishes the 

publication of seditious matter. Section 505, 

IPC penalises the publication of any matter 

that is intended to cause/induce a soldier or 

officer to commit an offence against the state, 

public order or incite any class/community to 

commit against another class/community. The 

Official Secrets Act 1923 also adversely 

affects free speech and expression in India as it 

prosecutes acts even if they are not intended to 

affect national security and state sovereignty.  

 

Taslima’s book Dwikhandito faced 

opposition on these very grounds. 

Interestingly, book bans are often effected by 

the State or an executive authority, without 

giving an opportunity to the publisher or 

author to present his case before such a ban is 

imposed. This is in complete violation of the 

principles of natural justice, more specifically, 

the audi alteram partem (hear both sides) rule. 

It also must be considered whether an 

executive authority has the competence to act 

as censors for creative literary or art works.  

 

 

The Indian Constitution guarantees freedom 

of speech and expression in Article 19(1) (a) 

but this freedom is not absolute and is subject 

to ‘reasonable restrictions’ imposed by the 

State on grounds of defamation, contempt of 

court, decency or morality, national security, 

friendly relations with foreign States, 

incitement to an offence, public order and 

maintenance of sovereignty and integrity of 

India (Article 19(2)). 

 

However, in certain cases, it is 

necessary to curtail the right to free expression 

on grounds of protecting religious interests, 

public order or national security. The right to 

free speech cannot be absolute, especially 

when has the potential of being abused to 

insult members of a certain religious 

denomination based on existing prejudices and 

stereotypes, in the name of exercising the said 

right. The Danish cartoons controversy that 

emerged in 2005 is a case in point.  

 

A Danish newspaper published 12 

cartoons of Prophet Mohammad, some of 

which were outright offensive and portrayed 

the Prophet as a terrorist wearing a turban. 

These cartoons were clearly meant to offend 

the religious sentiments of Muslims by giving 

vent to the popular perception of Islam in the 

post 9/11 world. These cartoons sparked 

protests from the Muslim community across 

the globe, some of which turned violent.  

 

Initially, the newspaper claimed that it 

failed to understand why these cartoons had 
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caused such a stir but later, they were forced to 

issue a public apology for irresponsible 

journalistic behaviour, when protests spiralled 

out of control. According to constitutional 

expert, A.G. Noorani, “such insensitivity is not 

bred by arrogance and ignorance alone. It is 

inspired by hate. The cartoon was not an 

expression of artistic talent; not that this would 

have furnished a defence. It was a political 

statement dripping with hatred towards Islam 

and Muslims”. (Frontline, Vol. 23, Issue 6, 

Mar. 25 - Apr. 07, 2006) 

 

The Indian legal position on 

blasphemy is clear- the act must be 

‘deliberate’ and ‘malicious’ and intended to 

outrage religious sentiments of a class of 

persons (Section 295A, IPC).  A line of 

distinction must be drawn between hate 

speech, as was seen in the case of the Danish 

cartoons where the intention was clearly to 

abuse the right to free expression to 

deliberately hurt the religious feelings of 

Muslims and scuttling of dissent, religious, 

political or otherwise by the state or its agents, 

as was witnessed in the mistreatment of 

Taslima.  

 

-CDHR Team 

 

 

 

 

Indian Agriculture and WTO  

 

The crisis in Indian agriculture has 

taken centre stage with the dramatic rise in 

farmers’ suicides. Indian agriculture is no 

longer insulated from world trends. Global 

commodity prices are affecting the prices of 

Indian farm products and agricultural imports 

are rising. India has entered the global markets 

for purchases of edible oil and wheat 

regularly.  Gone are the days of huge stocks of 

food grains with the Food Corporation of India 

when the cost of maintaining the stock was the 

main concern. With stagnant and even 

declining productivity in some important 

crops, there is need for a total revamp.  

 

The problems are more severe for the 

small and marginal farmers and many are 

under threat of extinction because of increased 

competition offered by cheap agricultural 

imports. India has been able to grant less and 

less protection to agriculture after joining the 

WTO and signing the Agreement of 

Agriculture. The Agreement On Agriculture 

(AOA) has a number of generally applicable 

rules with regard to agriculture and trade 

related matters for all its members. It is also 

the most controversial of the WTO agreements 

and the main reason why the Doha Round of 

WTO negotiations have been stalled since 

2001.  

 

India has been gradually opening up 

its agriculture since the last ten years. All 

Quantitative Restrictions have been removed. 

Today, there are many types of imported 

agricultural products available in the market 

and when the Doha Round comes into effect, 

more essential items like rice and wheat will 

be available, offering price competition to the 

small and marginal farmers. There are, 

however, many clauses that would allow India 

to retain subsidies in agriculture but she may 

have to open up her agricultural sector further 

through tariff reduction. 

 

Regarding the AOA, the main bone of 

contention from the point of view of 

developing countries belonging to Group of 20 

(G20) and India, is that the rich nations have 

continued with their trade-distorting subsidies 

which has led to unfair competition in the 

developing countries. The developed countries 

have agreed to reduce the subsidies but in 

exchange, they are asking for expanded access 

to markets in the developing countries.   
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 The United States of America (U.S.A) 

and European Union (EU) heavily subsidise 

their farmers who form less than 10 per cent of 

their population and help them to reduce costs.  

The high costs of production in food grains, 

sugar and butter would not allow farmers from 

developed countries to remain in business but 

for the heavy subsidies that they give to the 

farmers-- EU gives $82 per hectare, U.S.A 

gives $32 per hectare, Japan gives $35 per 

hectare. India provides only $14 per hectare as 

subsidy.  

 

U.S.A’s cotton production is huge 

because it is heavily subsidised and it 

dominates the world markets. American 

cotton’s presence in global markets has in the 

recent past, led to a downward movement of 

prices which the cotton growers in poorer 

countries have found difficult to match. Cotton 

imports at low tariff rates of 5 per cent have 

pushed down the domestic price of raw cotton 

in India. The cost of production of cotton on 

the other hand, has gone up and is behind the 

farmers’ borrowing heavily from 

moneylenders and finally, when some are 

unable to repay the loans due to crop failure, 

they have resorted to committing suicide.   

  

 India and the G20 and Group of 33 

(G33) countries have taken a tough stand on 

the question of subsidy reduction by 

developed countries and their reticence to 

modify their demand has contributed to the 

stalling of the Doha Round.  Recently, 

however, India has softened its stance and has 

agreed to let the Doha Round conclude—it is 

now regarded as an antidote to the current 

global recession scenario. Perhaps, India wants 

to make real gains in the service sector 

negotiations where it has its own demands on 

access to developed countries’ markets. 

  

If the Doha round is concluded 

successfully by the spring of 2008, India 

would have to undertake tariff reduction on 

686 agricultural products. In the past, India 

tried to protect its agriculture by a high tariff 

wall because agriculture is a source of 

livelihood for 68 per cent of its population.  

The average tariff on agricultural commodities 

was around 115 per cent.  

 

 

Recently, however, India has softened its 

stance and has agreed to let the Doha Round 

conclude—it is now regarded as an antidote 

to the current global recession scenario. 

Perhaps India wants to make real gains in 

the service sector negotiations where it has its 

own demands on access to developed 

countries’ markets. 

 

 

But after the AOA comes through, 

India would have to reduce its tariffs to 35 per 

cent. The developed countries, however, have 

to cut their agricultural tariffs by a minimum 

of 54 per cent.   For India, the tariffs on 587 

agricultural products are already around 50 per 
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cent less than the negotiated tariff. It is only on 

10 commodities that the tariff rate is more than 

the negotiated tariff rate.  If India is going to 

open up agriculture and allow more imports of 

these few (sensitive) commodities, India’s 

agricultural sector may face problems. 

  

According to Union Commerce 

Minister, Mr. Kamal Nath, India is not going 

to compromise on the reduction of subsidies 

by developed countries. He said the trade 

distorting subsidies adversely affect the 

livelihood of millions of poor farmers. He also 

said that Indian agriculture cannot be expected 

to carry the burden of developed countries’ 

subsidies and that it is imperative to insulate 

sensitive farm goods from formula tariff cuts 

and protect farmers from import surges.  

 

In recent years however, food imports 

and imports of essential items like sugar, 

edible oil and pulses have become necessary 

due to a shortfall in production. India is no 

longer self-sufficient in oil seed production 

and is importing edible oil at low tariff rates. 

The demand for locally produced oil seeds has 

been affected adversely as a result. Also, 

imports of pulses under Open General License 

at zero tariff rates, have affected the domestic 

production of pulses. To bridge shortages 

through imports may be a good market 

strategy especially for controlling inflation, 

but continuation of incentives is important for 

small and medium farmers in order that they 

remain viable. They have to be protected from 

import surges which could wipe them out.   

 

India has to, therefore, designate an 

appropriate number of products as Special 

Products, based on the criteria of food 

security, livelihood security and rural 

development needs, on which tariff reduction 

may be staggered. These products will then be 

eligible for more flexible treatment and the 

criteria for their selection and special treatment 

has to be specified in further negotiations. 

 According to the Ministry of 

Agriculture, India has already conceded much 

more concessions than what it has got from the 

framework Agreement on Agriculture. While 

the U.S.A and EU are likely to derive specific 

gains, India’s gains are not so clear and still 

have to be negotiated. According to the Doha 

AOA, developed countries have agreed to 

eliminate all forms of export subsidy by an 

‘end date’ which has not been specified. 

 

U.S.A has agreed to re-route some of 

its trade distorting subsidies through the Blue 

Box. Under the Blue Box, American farmers 

are given subsidies to keep their production 

within limits. But there seems to be an absence 

of any finality to the developed countries’ 

commitment. 

     

 
                         ©www.peoplesvoice.org 

 

The ‘flexibility’ given to India to 

continue its export subsidies for a longer 

period is not very important because Indian 

agricultural exports and export subsidies are 

not very significant. India has also agreed to 

cut import tariffs without spelling out the 

‘minimum cuts’ that could be undertaken. 

  

For Indian agriculture to become 

competitive, the government has to revamp it 

through a rise in public investment, mainly in 

irrigation, and provide extension services that 

are essential for guiding farmers to follow the 

right techniques for growing crops. India has 

to insist on greater access to the industrial 

countries’ markets which are still screening 
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Indian agricultural exports through various 

rigorous quality and phyto-sanitary tests.  

 

India’s agricultural exports have 

dwindled over the years and its dependence on 

imports has increased. The Non Tariff 

Measures (NTMs) imposed by developed 

countries include health, safety, environmental 

and other requirements that Indian exporters 

are not able to meet easily. The crisis in 

agriculture needs to be addressed immediately 

in order to enhance India’s food security and 

increase agricultural exports. 

 

-CDHR Team 

 

  

The struggle for Adivasi rights in 

Assam 

 

 

Violence against Adivasis in Assam: The 

Incident  

 

On 24 November 2007, the north 

eastern Indian state of Assam witnessed a 

moment of shame when a 3,000 member 

strong rally by the All Adivasi Students 

Association of Assam (AASAA) demanding 

the inclusion of Adivasis in the list of 

Scheduled Tribe (STs) in Dispur, Assam 

turned violent, killing one person and injuring 

240 others. As the Adivasi protestors 

ransacked shops and pelted stones at vehicles, 

the local residents and shopkeepers launched a 

brutal attack against them. In the ensuing 

mayhem, a 16-year old Adivasi girl among the 

protestors was stripped in broad daylight and 

forced to run naked to save herself, while the 

media and bystanders watched. This incident 

has raised serious questions about the plight of 

Adivasis and their real position in the 

hierarchy of Assamese society.  

 

Following the incident, state-wide 

bandhs were called by the AASAA and Assam 

Tea Tribes’ Students’ Association (ATTSA) 

and sporadic instances of violence were 

reported from many parts of the state. Civil 

society in Assam has strongly condemned 

such acts of gruesome violence.  

 

The State government instituted a 

routine inquiry headed by Additional Chief 

Secretary, Mr. P. P. Verma. A judicial probe 

into the incident headed by retired High Court 

Judge, R. K.  Manisena Singh was ordered and 

the report has been submitted. The report has 

allegedly indicted the district administration 

for being unable to control the law and order 

situation at the time. (The Assam Tribune, 25 

February 2008) Mr. Tarun Gogoi, Chief 

Minister of Assam has also recommended that 

a Central Bureau of Investigation (CBI) probe 

be ordered into the matter.  

 

 
©www.hindu.com 

 

The failure of the police and local 

administration to control the situation, despite 

being located so close to the site of violence 

cannot be ignored. Predictably, the 

government suspended a few low ranking 

police officers and ordered the transfer of the 

Deputy Commissioner of Police and the 

Senior Superintendent of Police in the 

aftermath of the incident.  

 

The National Human Rights 

Commission (NHRC), taking suo motu 
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cognisance of the stripping incident, has issued 

a notice to the Chief Secretary and Deputy 

General of Police in Assam with respect to 

their failure in protecting the dignity and 

human rights of women. A compensation 

package of Rs. 1 lakh was announced for the 

Adivasi girl and three persons accused of 

disrobing and molesting her were subsequently 

arrested. The State government also 

announced compensatory packages for the kin 

of the deceased and those critically injured  

 

As an immediate damage control 

exercise, a ‘welfare package’ guaranteeing all 

the benefits reserved for the STs to the 

concerned  six communities without officially 

enlisting them as STs was also announced by 

the State government.  

 

The Adivasi demand for ST status: Issues 

and Concerns 

 

The term ‘Adivasis’ in Assam 

collectively refers to the tea garden and ex-tea 

garden (descendent) labourers and tribes. 

They, along with five other communities in the 

northeast – Koch-Rajbanshi, Moran, Matak, 

Tai-Ahom and Chutia, who are listed as Other 

Backward Classes (OBC) – have long 

struggled for their recognition as STs, under 

Article 342 of the Indian Constitution. There 

are 28 OBC communities, including the tea 

garden and ex-tea garden labourers and tribes 

(with 96 sub-categories (www.ncbc.nic.in).  

 

The Adivasis of Assam are mostly 

descendents of already recognised ST 

communities like Munda, Oraon and Santhal 

from the states of Bihar, Orissa, Jharkhand and 

Chhattisgarh Although no official figures exist 

for OBC population in India, the Adivasi 

population in Assam is estimated at about 

20,00,000. The Adivasis in Assam claim that, 

although their parent communities enjoy ST 

status in the state of their origin, they are 

denied similar recognition in Assam.  

 

 
Violence against Adivasis in Assam © 

www.tribuneindia.com 

 

These Adivasis were enslaved by the 

British and forced to work as indentured 

labourers in the British-owned tea estates, with 

minimal wages, limited or no access to 

education and medical care. Post-

independence, they were put at the mercy of 

the tea garden management. Today, they live 

in deplorable conditions; living in secluded 

villages marred with rampant poverty, 

illiteracy, malnutrition, malaria, tuberculosis 

and water-borne diseases. The marginal few 

who have been able to break away from the 

vicious cycle of poverty and deprivation and 

have attained an education, face several 

hurdles in the form of discriminatory practices 

in their struggle towards integration into the 

mainstream. 

 

The criteria for determination of tribal 

identity were formulated on the basis of 

recommendations made by the Advisory 

Committee on the Revision of the Lists of 

Scheduled Castes and Scheduled Tribes 

(1965), also known as the Lokur Committee. 

The Committee evolved certain criteria for 

determination of ST status, which included 

primitive traits, distinctive culture, 

geographical isolation, shyness of contact with 

the public and social and economic 

backwardness. Some of these criteria are 

outdated and are in need of immediate review. 

Given the increasing assimilation of tribal 
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communities into the mainstream, obsolete 

criteria like primitive traits or geographical 

isolation are hardly relevant in determining 

whether a community should enjoy ST status 

or not.   

 

Today, they live in deplorable conditions; 

living in secluded villages marred with 

rampant poverty, illiteracy, malnutrition and 

diseases like malaria, tuberculosis and water-

borne diseases. The marginal few who have 

been able to break away from the vicious 

cycle of poverty and deprivation and have 

attained an education, face several hurdles in 

the form of discriminatory practices in their 

struggle towards integration into the 

mainstream. 

 

There are 23 recognised tribal 

communities in Assam, broadly classified into 

two mutually exclusive categories: the Hill 

Tribes, comprising 14 tribes (primarily 

inhabiting the autonomous districts of North 

Cachar Hills and Karbi Anglong); and Plain 

Tribes, comprising 9 communities (primarily 

inhabiting the Brahmaputra and the Barak 

Valley).  

 

In Assam, the process of ST 

determination is based on certain rules that 

deem tribal identity as being irretrievably 

connected with the place of origin. Therefore, 

the Hill Tribes and Plain Tribes enjoying ST 

status are, unfortunately, not recognised 

outside their designated areas, as a result of the 

‘locational specificity’ of the determination 

process. In other words, if the Census data on 

the distribution of tribal population by district 

in Assam reveals the non-existence (zero 

population) of certain tribal communities in 

certain areas, it implies that they are not 

enumerated as STs outside their native 

districts, even if they do inhabit the said 

districts. It has been aptly noted with respect to 

this unique locational criterion for ST status 

determination in Assam that “the scheduling 

of people has come to be intrinsically linked to 

the scheduling of the areas they inhabit” 

(www.flonnet.com).  

 

The demand by the Adivasis to be 

enlisted as STs has been faced with stiff 

resistance from the Bodos and other tribal 

communities who enjoy ST status because 

inclusion of Adivasis as STs would mean a 

dilution in their share of the benefits. The All 

Assam Tribal Sangha has also urged against 

the inclusion of more groups in the ST list 

until adequate provisions to safeguard the 

interests of the existing ones are ensured. 

 

The long standing struggle of Adivasis 

in Assam for their rights have found support in 

the Assam Legislative Assembly’s unanimous 

2004 resolution urging the Central 

Government to grant these communities ST 

status. But traditionally, the Centre has 

maintained with regard to Adivasis in Assam 

that they do not display characteristics of 

homogeneity and primitive traits, which they 

have lost due to their adaptation into the 

plantation economy and thus, they cannot be 

included as STs under Article 342 of the 

Constitution of India (www.epw.org.in).   

 

A similar confusion arose with respect 

to the Koch-Rajbanshis, another OBC 

community demanding ST status who were 

first, included in the list of STs in 1996 and 

then, excluded a year later, on the grounds that 

they have benefited from the process of 

development in Assam and cannot claim ST 

status on the basis that they are ‘backward’. 

 

The demand for ST status by the 

Adivasis in Assam is a struggle for identity but 

most importantly, it is a struggle for restoring 

their dignity and human rights. The process for 

determination of tribal status is entrenched in 

the outdated colonial notion of isolation and 

primitiveness of tribes, which has little 

meaning in today’s fast integrating world.  
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Planned action by the state is imperative to 

enable these underprivileged and backward 

communities to benefit from the larger 

development process and for their general 

upliftment. 

 

-CDHR Team 

 

 

  

Anti-Christian Violence in Orissa 

During the Christmas season in 2007, 

communal violence between Christians and 

Hindus resurfaced in the eastern Indian state of 

Orissa and rendered several people homeless. 

However, despite at least eight deaths, the 

large scale  destruction of both Hindu and 

Christian property including the torching down 

of nearly 600 houses and approximately 90 

churches in the Kandhamal and Phulbani 

districts of Orissa, there was no serious 

enquiry into the causes behind the attacks.  

The fact that numerous people have had to flee 

their homes and hide in nearby forested 

mountainous regions clearly illustrates the 

limited religious freedom that people in the 

state of Orissa enjoy.   

 

The state of Orissa has been home to 

religious violence, where extremist Hindu 

groups like Vanvasi Kalyan Ashram, Bajrang 

Dal and their local variants have allegedly 

been conducting an anti-Christian campaign, 

for several years. The anti-Christian campaign 

led by militant Hindus in that state had led to 

the barbarian incident of the Australian 

missionary Graham Staines and his two sons 

being burnt alive in January 1999 in 

Manoharpur in Keonjhar district.  Besides, it 

was noted by Human Rights Watch that right-

wing Hindu organisations like the Vishwa 

Hindu Parishad and Bajrang Dal have been 

targeting the Christians in Orissa through an 

ostensible anti-Christian propaganda to coerce 

them to convert to Hinduism. But the rightist 

Hindu groups argue that Christian missionaries 

force Hindus, mostly from backward castes 

and tribal communities in Orissa, to convert to 

Christianity and that the violence is simply the 

consequence of other local issues rather than 

the presence of Christians.  

 

 
©www.nancarrowwebdesk.com 

 

The said altercation between Hindus 

and Christians, that broke out in Orissa’s 

Kandhamal district, allegedly led to a group of 

Christians attacking the vehicle of a local 

leader of a right-wing Hindu organisation and 

then, the retaliatory burning down of at least 

19 churches by Hindu mobs. The Christian 

mobs countered by attacking Hindu properties. 

Night-time curfew had to be imposed in the 

affected areas and the area became 

inaccessible to foreign media at the time. In 

the absence of any quick action from the 

government, the violence continued unabated. 

While churches were being ransacked and 

burnt down, it was alleged that even police 

officers who had been posted around the 

churches fled in fear. Thus, many villagers, 

left feeling even more vulnerable were forced 



RIGHTS AND DEVELOPMENT Bulletin         Dec 2007-Feb 2008   Vol 1 Issue 7 

 

 
 

20

to flee their homes to save their lives. “They 

brought oil, and kerosene, piled everything 

they could in the middle of the church and set 

fire to it. They destroyed or looted 

everything,” anguished Father Ravi  

. 

“The Orissa government has ordered a 

judicial inquiry into the recent violence, but 

that is not enough…Unless there is vigorous 

attempt by the national government to 

investigate such activities promoting religious 

hate, India’s secular identity will be seriously 

jeopardised,” said Meenakshi Ganguly, 

senior researcher of the Asia Division, 

Human Rights Watch. 

 

Samasundar, whose church in Bamunigan 

town was burnt down (National Campaign on 

Dalit Human Rights – NCDHR - 

http://www.ncdhr.org.in/dalitsinthenews/dalits

-in-the-news-1). In retaliation, Christian mobs 

descended on the village of Gadarpur, 

destroyed shops and dwellings and forced the 

Hindu families to flee into the forest. 

 

Most of the victims amongst the 

minority Christian community in Kandhamal 

were forest-dwelling tribals and backward 

caste Dalit Hindu converts. They blame the 

anti-Christian rhetoric of Hindu nationalist 

organisations and particularly that of a revered 

local holy man, Swami Lakshmananda 

Saraswati for the violence. On the other hand, 

the view of Hindu nationalists, as reflected in 

local Oriya newspapers like ‘Rashtra Deepa’, 

is that it was a Christian mob, comprising of 

‘Sons of Jesus’, that brutally injured the Hindu 

leader Saraswati and triggered violence. 

According to Jagabandhu Mishra, editor of 

Rashtra Deepa, “Political parties or 

organisations have nothing to do with this. It is 

clearly a social problem,” stemming from the 

‘unreasonable’ demands of the local Christian 

communities to be granted the same 

preferential access to jobs and education that 

has been given to backward caste Hindus and 

tribal communities.  

(http://www.livingmission.org/Christian-news-

3.htm) 

 

“This is not mere arson. There is a 

vicious mind-set and careful planning behind 

all these. It really worries us,” said Michael 

Pradhan, Director, World Vision, Daringabadi, 

a Christian relief and development 

organisation that was attacked by a mob of 

alleged Hindu extremists. The attackers 

wanted to burn down the building but when 

they learnt that the owner of the building was a 

Hindu they restricted their arson to emptying 

the entire contents of the office onto the road 

and setting fire to the heap.   

 

According to the investigation carried 

out by the All India Christian Council, 

Christians comprise 20 per cent of the 

population of Kandhamal district and the 

campaign against them has been allegedly 

spearheaded by Swami Lakshmananda 

Saraswati, who has been accused of making 

inflammatory, threatening statements like – 

“Whosoever converts to Christianity becomes 

an enemy. Christians will not be 

tolerated.”(Ecumenical News International – 

http://www.eni.ch/featured/article.php?id=154

7) 

 

Ministers belonging to the Bhartiya 

Janata Party (BJP) toured the affected area but 

NGOs and church organisations were banned 

from offering direct help lest they provoke 

more violence by helping one group and not 

the other. Human rights organisations like 

Human Rights Watch has condemned the mob 

violence, urged both Hindu and Christian 

leaders to work towards peaceful 

reconciliation, and also called on the Indian 

Government to meet its constitutional and 

international obligations to ensure that all 

people may enjoy the right to freely profess, 

practice, propagate and adopt a religion. 
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 “The Orissa government has ordered 

a judicial inquiry into the recent violence, but 

that is not enough…Unless there is vigorous 

attempt by the national government to 

investigate such activities promoting religious 

hate, India’s secular identity will be seriously 

jeopardised,” said Meenakshi Ganguly, senior 

researcher of the Asia Division, Human Rights 

Watch. 

(http://hrw.org/english/docs/2007/12/28/india

17668.htm) 

 

Nonetheless, the victims found their 

own mode of protest. On January 10, 2008, at 

a rally convened in Bhubaneshwar, more than 

10,000 people belonging to divergent religious 

and different social action groups raised their 

voices against the recent spate of religious 

violence that had disrupted their lives. They 

lamented the fact that the state government 

had refused to allow access to relief groups 

who wanted to assess the damage inflicted by 

the marauding mobs and offer relief to those 

displaced. 

 

 There is fear of returning back and 

nearly 2,500 Christians have been displaced 

from their homes and forced to live in 

temporary refugee camps in dilapidated 

shelters like the school building in Barakhama. 

Many families have members who are missing 

but they fear registering a compliant with the 

police. The victims are demanding police 

assistance so that they can return and rebuild 

their homes and lives. Gladys Staines, the 

widow of the slain Christian missionary, 

Graham Staines, recently wrote to the Indian 

Prime Minister Manmohan Singh to ensure 

that communal peace is restored in Orissa.   

 

 
©www.sajablogs.typepad.com 

The communal violence that is 

wrecking the state of Orissa is a religious 

conflict but one that has wider economic and 

political ramifications. It is adding to the 

pressure on an already fragile social order in 

one of India's poorest states. Altercations 

between Hindus and non-Hindus continue to 

weaken India’s essential secular fabric.  

-CDHR Team 
 

 

RIGHTS – COMMENTARIES  

 
  

Budget 2008-09: Has it made a 

difference to the poor?  

 

The Budget 2008-09 has been 

different from the previous Budgets of the 

UPA government as it has incorporated quite a 

few dramatic elements. The biggest surprise 

came in the form of loan waivers for small and 

marginal farmers and  the allocation of Rs 

60,000 crore for compensating the banks. 

Whether the small and marginal farmers have 

actually taken most of their loans from banks 

and cooperative societies, and not from money 

lenders, would determine the success of this 

proposal.  

 

The second most important feature 

was the change in the direct tax structure and 

the simplification of the income tax assesses 
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into three clear slabs which would benefit 

almost all tax payers. By giving more 

disposable income to consumers, Finance 

Minister, P. Chidambaram expects to boost 

demand in the economy.  

 

There has also been an emphasis on 

the social sector which may help India in 

improving its Human Development Index. But 

for a bigger allocation to translate into action 

at the ground level is something yet to be 

carefully watched. Thus, since it has been 

proved that mid-day school meals are good for 

increasing school attendance because often, 

the school meal is the only proper meal the 

child has in the day, mid-day meals have been 

extended to higher classes. By extending the 

scheme to upper primary school children, it is 

hoped that the attendance will increase in the 

most critical years of schooling when the 

likelihood to drop out is higher.  

 

  But the allocation towards education 

though raised by 20 per cent from last year’s 

Budget still does not meet the 6 per cent of the 

GDP norm as promised in the Common 

Minimum Programme of the UPA 

government. The commitment to elementary 

education, however, has remained steady with 

a provision of Rs 13,100 crore. The 

implementation of the Sarva Shiksha Abhiyan 

has fallen on to the state governments and 

there has been an increase in allocation 

towards secondary and higher education. 

 

The most important service that is 

missing or is grossly inadequate in the rural 

areas is health. Budget 2008-09 has increased 

the allocation towards Rural Health Mission 

by 15 per cent and hopefully, this will increase 

the availability of health services in the 

villages through the ASHA (Associated Social 

Health Activists) workers. Similarly various 

incentives for women and child development 

schemes have been given. Anganwadi workers 

are to get Rs 500 more per month, from Rs 

1000 to Rs 1500. They look after children in 

villages, their immunization and other learning 

and nutritional activities. In general, women 

and child development has received a hike in 

the Budget which is important for monitoring 

the nutritional intake of children below five 

years.  

 

In general, there is an absolute want of 

proper health care facilities in the villages and 

some villages have no access to primary health 

care. They have to travel to the nearest towns 

which may be quite a distance and taking 

patients to far off places can be very 

cumbersome and expensive. The lack of health 

infrastructure in smaller villages and towns, 

causes overcrowding and congestion in bigger 

city hospitals. More hospitals have been 

planned in district towns.  

 

Rural infrastructure has also been 

emphasised in the Budget just like in the 

previous Budgets. But there is need for urgent 

action because some of the remote areas are 

still not connected with proper roads to nearby 

towns and many thousand villages are without 

power. Transport links and electricity are 

essential in today’s world of commerce and 

industry and would help provide jobs to the 

poor. 

 

Urban slums are rising rapidly and 

there is a crying need for low cost housing for 

the poor. This has not been adequately 

addressed as millions continue to live in 

unhygienic conditions in the shanty towns in 

big metro cities. The finance minister has 

proposed to enhance the subsidy per unit in 

respect of new houses sanctioned but the 

number of new houses at 51 lakhs by March 

2008 seems quite inadequate as compared to 

the demand for such houses in the big cities.   

  

Regarding the Public Distribution 

System (PDS), there has not been a hefty 

increase in allocation towards food subsidy. It 
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is, however, important to ensure that the PDS 

food actually reaches the rural consumer. Most 

people in remote villages depend on the 

nearby markets for the supply of food because 

of the problems involved in obtaining rations 

from the shops.  

 

The Budget is contemplating the 

introduction of Smart cards for PDS taking the 

example of Haryana and Punjab. Leakages 

from the PDS are vast and amount to 36 

percent or more than one third of the intended 

goods are diverted to the open market.  These 

have to be plugged by the efforts of not only 

the states but also the central government.  

 

India has been on a high growth path 

in recent years, yet it has faltered on the equity 

front. Around 70 per cent of the population 

lives on Rs 20 a day and around 72 per cent of 

the work force is working without any 

insurance scheme for health, unemployment, 

accident or death.  

 

The Budget 2008-09 has granted 

health insurance for the unorganised workers 

but a comprehensive insurance plan has not 

been adopted that would cover maternity, 

sickness, joblessness and death. The Bill for 

insurance for the unorganised workers is still 

pending before the Parliament. This Bill, if 

enacted, will help in bridging the gap between 

the two Indias in which more and more are 

living a life of uncertainty in the future.   

  

Social Audit exposes corruption in 

NREGA 
 

Social auditing is fast becoming a 

stringent check on corruption in poverty 

alleviation schemes like the National Rural 

Employment Guarantee Scheme (NREGS). 

The Union Budget for 2008-2009 has provided 

an initial outlay of a total sum of Rs. 16,000 

crore for the implementation of the NREGS 

which is slated to be extended to all 596 rural 

districts in India from April 1, 2008. Thus, it is 

essential that the functioning of this scheme be 

subjected to public scrutiny.  

 

In February 2008, an exhaustive social 

audit in the Jhalawar district of Rajasthan, 

revealed complete lack of transparency and 

large-scale fraud in material supplies, 

execution of works, glaring discrepancies like 

dead persons registered on muster rolls and 

extortions for issue of job cards. The auditors, 

despite facing delaying tactics and even 

violent ousters, were able to establish 

embezzlement to the tune of nearly Rs. 14, 

78,000 in material supplies relating to 15 

different employment guarantee works in 14 

villages of 5 Panchayats in the district.  

 

The auditing process showed that 

there were no boards displaying details of 

ongoing work, which is essential under the 

NREG Act (NREGA) to ensure transparency. 

It also revealed fabrication of muster rolls with 

the names of 5 dead persons on the muster 

rolls being discovered in the Bakani village of 

Gorband Panchayat and all members of the 

Sarpanch's (village head) family registered in 

the Awalhera Panchayat.  

 

Monetary bribes were also being 

demanded for issuing job cards in Punyakheri 

village, ranging from Rs. 70 to Rs.500; the 

amount being higher for Dalit families. The 

auditors also discovered through testimonies 

of women that drinking water was not 

available at the work site and that women had 

to carry their own drinking water. ( The Hindu, 

12/02/08) 

 

The auditors and activists from the 

Rozgar Evuum Suchna ka Adhikar Abhiyaan 

(Campaign for The Right to Employment and 

Information) had applied for information at the 

village level from the Gram Panchayats of 

Jawar, Manpasar, Banskhedi and Anwalkhera 
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in Manohar Thana in Rajasthan on January 15, 

2008.  

 

In violation of the seven day time limit 

specified under the NREGA guidelines, they 

received no information. The activists sat on a 

dharna (protest) in front of the block office 

demanding information of the work carried out 

in these areas under NREGA. These activists 

from the G.B. Pant Social Science Institute 

and noted economist Jean Dreze were 

allegedly threatened by the local Sarpanch 

Sangh for seeking information, and 

surrounded by nearly 60 men before being 

assaulted, while visiting villages to observe the 

work sites.  

 

According to the 6 police complaints 

registered, the activists were attacked and 

chased out of three villages in the Manohar 

Thana block of Jhalawar, assaulted, hit by 

lathis and stones and dragged through the 

roads in Banskhedi and Guradi villages. 

Despite an assurance of cooperation with the 

audit process from Vasundhara Raje, 

Rajasthan Chief Minister, Vasundhara Raje, 

such violence “will corrode the democratic 

structure and further weaken the rule of law", 

said Aruna Roy, NREG Council Member. 

(The Hindu, 05/02/08) 

 

Nonetheless, the social audit 

conducted in Jhalawar in February 2008, is 

being hailed as a 'mini-revolution' as it saw 

farmers themselves inspecting muster rolls and 

spotting discrepancies forged by their 

supervisors, holding their Sarpanches to 

account and even getting their money back. 

Besides Rajasthan, in the state of Andhra 

Pradesh, the state government and NGOs have 

jointly conducted audits through which they 

have recovered more than Rs. 1 crore that was 

lost through corruption.  

 

It is an exemplary case where in 

January 2008, a Sarpanch has deposited Rs. 6 

lakh in cash during the course of a social audit. 

Andhra Pradesh has provided "the first 

opportunity for the poorest of poor to demand 

their rights", said Karuna B. Akella, director of 

NREGS there. (www.outlookindia.com, 

February 25, 2008). 

 

 

Gujarat riot victim finally gets justice  
 

On 3 March 2002, a group of Hindu 

men attacked Bilkis Bano and her family 

members while they were fleeing their village, 

Randhikpur, Dahod district, Gujarat during the 

post-Godhra riots. Bilkis, six months pregnant 

at the time, was gang raped and left 

unconscious and 14 members of her family, 

including her three year old daughter were 

killed. 

 

 
©www.tehelka.com 

  

In her statement, Bilkis noted, “I 

found myself naked. I saw dead bodies of my 

family members lying around…I was carrying 

fear in my heart...I went sitting and squatting 

up the hill…Many dead bodies were there. I 

did not know whose dead bodies were lying 

there. I stayed on top of the hillock the entire 

day and night…” (Tehelka, 05/02/2008). 

  

Bilkis filed a police complaint at the 

local Limkheda police station but her version 

of the incident was distorted by the police and 

the complaint did not name the accused, as 

reported by Bilkis and attributed the attack to 

anonymous mobs. Bilkis’ case was closed by 

the local magistrate soon after. She, then 
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approached the National Human Rights 

Commission (NHRC) who moved the 

Supreme Court on her behalf. The Supreme 

Court entrusted the Central Bureau of 

Investigation (CBI) with the investigation of 

the case in December 2003 and transferred the 

case from Gujarat to Maharashtra in August 

2004 to ensure a fair trial.  

 

 On 18 January 2008, a special court in 

Mumbai convicted 12 of the 20 accused on 

charges of murder, rape and criminal 

conspiracy. One of the accused had died 

during the trial. On 21 January 2008, Special 

Judge, U.D. Salvi awarded life imprisonment 

to 11 of those convicted. Somabhai Gori, 

Assistant Sub-Inspector at the Limkheda 

police station was punished with three years 

imprisonment for recording a false complaint 

and refusing to register Bilkis’ case at the first 

instance. 

 

 The conviction was based on evidence 

provided by the CBI and the testimonies of 

eye witnesses, Bilkis Bano and her eight year 

old nephew. Somabhai Gori, Jaswantbhai Nai, 

Govindbhai Nai, Shailesh Bhatt, Radheshyam 

Bhagwan Das Shah, Bipin Chandra Joshi, 

Kesarbhai Vohania, Bakabhai Vohania, 

Rajubhai Soni, Mitesh Bhatt and Ramesh 

Chandana were held guilty by the Mumbai 

special court. Jaswantbhai Nai and Govindbhai 

Nai had raped Bilkis. Shailesh Bhatt had killed 

Bilkis’ three year old daughter by breaking her 

head on the ground.  

 

Those acquitted from all charges for 

lack of evidence included R.S. Bhagora, 

Deputy Superintendent of Police who was 

accused of not taking action after the crime, 

four other policemen named Narpat Singh 

Ranchodbhai, Idris Saiyed, Bhikhbhai Patel 

and Ramsingh Bhabor and a doctor couple  Dr. 

Arun Kumar and Dr. Sangeeta Prasad accused 

of tampering with medical records.  

 

 Bilkis’ is a story of courage and 

conviction who continued her fight for justice 

for six long years despite repeated threats and 

severe pressure to bow out. Bilkis said that the 

support of her husband, family and community 

gave her the strength to keep fighting. But she 

expressed her dissatisfaction with the fact that 

seven of the accused who ‘tried to weaken her 

case’ were set free due to inadequate evidence 

(BBC News, 04/02/2008).  According to 

Supreme Court advocate, Vrinda Grover, “For 

the first time in post independence India, a 

communal riot-related rape case has seen 

conviction” (Tehelka, 05/02/2008).   

 

 However, it must be noted that Bilkis 

Bano’s case and the controversial Best Bakery 

case are the only two cases among thousands 

of riot cases that have been decided by the 

judiciary in the last six years. Many of the 

cases have been closed illegally; some even 

without the issue of a chargesheet and those 

that have been reopened face the imminent 

threat of being closed. While Bilkis’ case is a 

ray of hope for many riot victims, the fight for 

justice in Gujarat is far from over.  

 

 

India’s poor performance on the 

UNESCO Education Report  

 

The UNESCO ‘Education For All 

Global Monitoring Report 2008” (EFAGMR) 

released in November 2007 ranks India very 

poorly on global education parameters. The 

Report is an annual publication by UNESCO 

to monitor progress in the achievement of the 

six ‘Education for All’ (EFA) goals adopted at 

the Dakar World Education Forum in 2000. 

The six EFA goals are: expand early childhood 

care and education, provide free and 

compulsory primary education for all, promote 

learning and life skills for young people and 

adults, increase adult literacy by 50 per cent, 

achieve gender parity by 2005 and gender 
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equality by 2015 and improve the quality of 

education.  

 

The report which monitors the 

achievement of EFA goals in 129 countries 

noted positive developments in the field of 

primary school and universal enrolment. The 

cost of schooling remains high despite the 

abolition of primary school tuition fees in 14 

countries since 2000. Gender parity in 

education has not been achieved and the 

quality of education remains low resulting in 

poor learning outcomes. The importance of 

early childhood, literacy and skills 

programmes for youth and adults have been 

neglected by national governments and donors 

alike. Illiteracy remains a key problem area but 

is not given adequate consideration.  

 

The overall progress towards EFA is 

measured by the EFA Development Index 

(EDI) which looks at universal primary 

education (UPE), adult literacy, gender and 

education quality. India is ranked at 105, 

which is five ranks lower than last year. India 

receives high amounts of aid for basic 

education, at 11 per cent of the total aid 

received for basic education in South and West 

Asia in 2004-05 but its public expenditure on 

education is low and not 60 per cent of the 

GDP as proposed by the Common Minimum 

Programme. The Union Budget 2008-09 has, 

however increased education spending by 20 

per cent over last year's allocation.  

 

India is one among the 25 countries 

who have been categorised as ‘far from 

achieving’ EFA goals with EDI scores lower 

than 0.80, according to the report. India, along 

with Nigeria and Pakistan constitute 27 per 

cent of the world’s total out-of-school 

children. 75 per cent of the world’s illiterate 

population lives in fifteen countries, including 

eight of the nine countries with high 

population, including India, Pakistan, 

Bangladesh and China.  

South and West Asia accounts for 

more than half of the total adult illiterate 

population amounting to 388 million. 

According to Mr. Koichiro Matsuura, Director 

General, UNESCO, India, Bangladesh and 

Pakistan faces tough challenges with regard to 

illiteracy and the deep urban-rural divide.  

 

India has also performed poorly with 

respect to gender parity in education. It is one 

among the 17 countries where it is more 

difficult for girls to complete primary 

education than boys. Around 66 per cent of the 

out-of-school children in the South Asian 

region are girls. However, the report noted that 

girls’ access to primary education has 

considerably increased in India.  

 

The gross enrolment ratio is 95 per 

cent in India but the drop out rate is 14.4 per 

cent for Class 1. 79 per cent of the students 

complete their education up to Class V. The 

enrolment is 71 per cent for the lower 

secondary level and 40 per cent complete 

secondary education. 

 

The drop out rate is 7 per cent; 6.2 per 

cent for boys and 7.9 per cent for girls. The 

drop out rate is even higher in rural areas; 6.8 

per cent for boys and 9.1 per cent for girls. 

The drop out rates also vary across social 

groups- 10 per cent for Muslims, 9.5 per cent 

for Scheduled Tribes (STs), 8.2 per cent for 

Scheduled Castes (SCs), 6.9 per cent for Other 

Backward Classes (OBCs) etc.  

 

The report, however has lauded 

India’s efforts for improving the education of 

the girl child through effective implementation 

of the Sarva Shiksha Abhiyan (Campaign for 

Literacy for All) and Kasturba Gandhi Balika 

Vidyalaya (Girls’ School). It also recognises 

India’s targeted measures to improve access to 

education through the distribution of free text 

books for all girl students up to Class VIII, 

separate toilets for girls in schools, 
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employment of female school teachers, 

designing special programmes for 

underprivileged groups and rural areas, etc.  

 

The report recommends a three-

pronged approach to achieve maximum 

literacy-governments must take steps to 

achieve universal access to quality schools; 

youth and literacy programmes must be 

expanded with better monitoring and 

coordination and increased investment to 

develop literacy programmes.  

 
 

Persecution of Ethnic Indians in 

Malaysia  
 

On November 25, 2007, the city of 

Kuala Lumpur witnessed one of the largest 

public protests by the minority Indian Hindus 

in the fiftieth year of Malaysia’s 

independence. Over 20,000 ethnic Indians, led 

by the Hindu Rights Action Front 

(HINDRAF), an umbrella organisation of 

more than 50 Hindu groups, had peacefully 

assembled before the British High 

Commission, to demonstrate against the 

discrimination faced by the Indian minority in 

Malaysia and to seek the Britain’s intervention 

before the United Nations.  

 

The ethnic Indians constitute 8 per 

cent of Malaysia’s total population of around 

27 million. Malaysia may be growing 

economically but its ethnic Indians have been 

experiencing stagnation in income growth and 

impoverishment and have been protesting that 

the Malaysian government has been denying  

them opportunities in education, business and 

jobs. They have been left feeling like an 

“under class”, impoverished and dispossessed, 

in comparison to the other two major ethnic 

groups, the economically powerful Chinese 

and the politically powerful Malays 

 

©www.chinapost.comtw 

 

Most of these ethnic Indians are 

descendents of the 19th century plantation 

workers who had been brought from southern 

India to Malaysia by the British colonial 

rulers. For the first time, they expressed their 

frustrations by defying a government ban and 

assembling in that public rally to protest 

alleged official discrimination and demand a 

fair share of the national wealth, particularly 

business licences, jobs, scholarships to 

universities and other such privileges reserved 

exclusively for native Malays. But they were 

violently dispersed by baton-charging police, 

dozens of rounds of tear gas and water 

cannons allegedly laced with chemicals.  

 

However, the Malaysian government 

did not just crack down on the demonstration 

but also charged 30 demonstrators with 

attempt to murder. Although these charges 

were subsequently removed, five HINDRAF 

leaders were detained under the draconian 

Internal Security Act (ISA). Besides, on 

February 26, 2008, a Malaysian Court rejected 

a bid to free these five leaders, ruling that they 

were lawfully detained under the ISA, which 

permits the government to detain suspects for 

two years without trial and to renew the 

detention indefinitely.  

 

In fact, ministers in the Malaysian 

government have hurled absurd allegations 

that the detained ethnic Indians were a threat 

to national security claiming that they had 

active links with the Liberation Tigers of 
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Tamil Ealam (LTTE) of Sri Lanka. This 

detention has met with criticism from the 

opposition in Malaysia but also from the 

International Federation for Human Rights 

(FIDH) that has stated that the ISA is contrary 

to fundamental human rights and Malaysia 

should repeal it. 

 

Besides, HINDRAF has consistently 

argued that the Indian Hindus in Malaysia 

have not only been denied political rights but 

have also been faced constant religious 

persecution, ethnic cleansing and economic 

marginalisation at the hands of the Malaysian 

government. The resentment has been the 

cumulative result of many events and actions. 

Malaysian civic authorities have been 

destroying ancient Hindu temples since the 

past ten years under the pretext of urban 

renewal and development etc. In October 2007 

they had pulled down a 90 year old temple that 

had marred the celebration of the festival of 

Deepavali.  

 

In July 2007 the Deputy Prime 

Minister, Nazib Tun Razak had declared that 

Islam as the offical religion and Malaysia as 

an Islamic state. Besides, policies in the past 

like the “bumiputera” (sons of the soil) that 

promoted affirmative action in favour of local 

Malays and the New Economic Policy (NEP) 

that benefits the native Malays was already 

adding to the disgruntlement of the Indian 

Malays. 

 

The highhandedness of the state in 

response to these peaceful protests hugely 

questions Malaysia’s credibility as a multi-

ethnic and multicultural democracy. “There 

has developed a vicious cycle within 

multicultural Malaysian bodypolitik where a 

highly divisive politics has forced the state to 

resort to authoritarian measures, which, in 

turn, have further widened the existing 

politico-cultural divide between different 

communities” (Economic and Political 

Weekly, Vol XLIII, No.8, February 23-29, 

2008, p.25) 

 

SAARC Gender Database introduced  
 

The Sixth South Asian Regional 

Ministerial Conference jointly organised by 

the UNIFEM South Asia regional office and 

Ministry of Women and Child Development, 

Government of India was held in New Delhi 

on 17-19 January 2008. The Conference, 

inaugurated by the President of India, Ms. 

Pratibha Patil, commemorated the 4th World 

Conference on Women held in Beijing in 

1995.  

 

 
President Pratibha Patil, addressing the Sixth South 

Asia Regional Ministerial Conference 

©www.southasia.oneworld.net 

 

The SAARC Secretary General, Mr. 

Lyonpo Chenkyab Dorji, launched the 

SAARC Gender Database at the Conference. 

This gender database is meant to act as a 

common data pool for the region on gender-

related issues like violence against women, 

trafficking of women, women’s health 

including HIV/AIDS and feminisation of 

poverty.  

 

The database does not only aim to 

disseminate information but as a strong policy 

advocacy tool on gender issues. The data, thus 

generated, should be analysed and monitored 

on a regular basis. The datasets should be used 

for producing a report on the progress of South 

Asian women, tabulation of existing women 

empowerment strategies and impact for 

creating better future strategies and analysis of 
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best practices in the field of women’s 

empowerment.  

 

This Conference was attended by 

ministers, senior government officials, 

women’s groups, NGOs and academics from 

all SAARC countries. The meetings and 

discussions focused on evaluating the progress 

on the Beijing Platform of Action and the 

priority areas identified in the last regional 

conference held at Islamabad in 2005, namely, 

violence against women, economic and 

political empowerment of women, disaster 

preparedness and management, health and 

education. 

 

The declaration adopted at the 

Conference (The India Forward Moving 

Strategies for Gender Equality 2008) identified 

six priority areas, namely, develop follow up 

mechanisms on the CEDAW Concluding 

Comments, prevent violence against women 

and enact gender sensitive laws, strengthen 

women’s participation and pursue capacity 

building initiatives in decision making, ensure 

that women have the right to pass on their 

nationalities to their children, promote 

women’s economic security and protect 

human rights of women in conflicts and 

disasters and ensure their participation in 

conflict resolution.  

 

Ms. Pratibha Patil stressed on the 

introduction of strict laws against sexual 

harassment of women at the workplace and 

speedy and effective implementation of 

legislative and policy measures for women’s 

empowerment. The Regional Programme 

Director, UNIFEM, Ms. Chandni Joshi 

admitted that gender inequality and women are 

consistently excluded from social, economic 

and political developments persist in the 

SAARC region.  

 

The Conference concluded with 

concrete assurance of the operationalisation of 

the SAARC Gender Database  would be as 

agreed, ensure gender budgeting and auditing, 

effective implementation of legislation against 

domestic violence, trafficking of women and 

children, endorse women’s right to own and 

control property, inheritance rights, access to 

credit, right to decent work and employment 

with equal wages, enhance political 

participation and affirmative action measures 

to ensure gender equality, enact legislation to 

end gender discrimination and provide 

citizenship rights to women and formulate 

policies and programmes to protect human 

rights of women in conflict and disaster 

situations.  

 

 

United Nations Special Rapporteur on 

Right to Health visits India 

 

Mr. Paul Hunt, the United Nations 

Special Rapporteur on the right of everyone to 

the enjoyment of the highest attainable 

standard of physical and mental health visited 

India from 22 November to 3 December 2007. 

The mission was aimed at understanding the 

problem of maternal mortality in India and 

evaluating the measures taken by the Indian 

government to addressing maternal deaths.  

 

He visited Rajasthan and Maharashtra 

to assess the situation in these states. He 

interacted with India’s Minister for Health, Dr. 

Anbumani Ramadoss, Minister of State for 

Women and Child Development, Ms. Renuka 

Chowdhury and Chairperson, National Human 

Rights Commission (NHRC), Justice Rajendra 

Babu and other government officials during 

his visit.  

 

In his preliminary report on the 

mission to India submitted to the United 

Nations (A/HRC/7/11/Add.4), the Special 

Rapporteur pointed out that maternal mortality 

is not only a health issue but a serious human 

rights issue. He noted that 100,000 women die 
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during child birth or pregnancy every year. 

There is an average of 300 maternal deaths for 

100,000 live births in India. In some states like 

Uttar Pradesh (510) and Rajasthan (445), the 

figures are much higher. In other words, 

India’s maternal mortality rate is higher than 

many middle-income and low-income 

countries and at this rate, she will not achieve 

the maternal mortality reduction Millennium 

Development Goals (MDG) goals by 2015.  

 

While commending the positive 

efforts made by the Indian government to 

improve maternal health, the Special 

Rapporteur expressed concern over the poor 

health facilities in Rajasthan and Maharashtra. 

The public health facilities that he visited were 

ill-equipped, under staffed and provided low 

quality services. Although the number of 

women delivering babies in public health 

facilities had increased, the quality of health 

care has failed to keep pace. He emphasised 

that health reforms must be able to balance the 

demand and supply side of the problem. While 

there is data on the number of institutional 

deliveries, there is no information on the 

services provided.  

 

The Special Rapporteur also pointed 

out that the birth and death registration system 

in India was fairly ill-developed and must be 

improved with immediate effect. An effective 

birth registration system and maternal death 

audits will help identify the causes of high 

maternal mortality in India. He also observed 

the inadequacies of the health work force in 

India and how it can go a long way in 

improving public health care system.  

 

Lastly, the need for effective 

regulation of the health sector was reiterated 

by the Special Rapporteur. He recommended 

the establishment of independent National and 

State Health Commissions to monitor and 

report on the functioning of both the public 

and private health sector to ensure that the 

health system operates in a ‘fair and 

reasonable’ manner.  

   

Bali Conference on Climate Change  

 

An international conference on climate 

change, hosted by the Government of 

Indonesia, took place in Bali from 3-14 

December 2007. The ten day period involving 

a series of events, such as the Thirteenth 

Conference of the Parties (COP 13) to the UN 

Framework Convention on Climate Change 

(UNFCCC) and the Meeting of Parties to the 

Kyoto Protocol (COP/MOP 3), brought 

together over 10,800 participants including 

government officials, UN representatives, 

intergovernmental organisations and non-

governmental organisations, and media 

persons.  

 

The main focus at Bali was on 

establishing mechanisms for long-term 

cooperation and the post 2012 period, when 

the Kyoto Protocol’s first commitment period 

expires. The Kyoto Protocol that came to force 

in December 1997, 36 developed and 

committed countries to achieve quantified 

emission reduction targets. Recognizing that 

greenhouse gases (GHG) are a major cause of 

climate change, these countries agreed to 

reduce their overall emissions of six GHG’s by 

an average of 5 per cent below 1990 levels 

between 2008-2012 (the first commitment 

period), with specific targets varying from 

country to country. In addition, three “flexible 

mechanisms”, namely, an emissions trading 

system, the Clean Development Mechanism 

(CDM) and joint implementation of emission 

reduction projects were also established for 

cost-efficient implementation and achievement 

of national targets. 

 

As on November 2007, the Kyoto 

Protocol was ratified by 175 countries and 

bound 36 rich nations. However, a lot of 

criticism has been raised with four of the top 
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five emitters’ (United States, India, China, and 

Russia) refusal to sign, exempt from the Pact 

or facing easy caps respectively and the 

inability of the Protocol to achieve its targets. 

Negotiations at Bali were, thus, concentrated 

on seeking to agree on a two-year process to 

finalise a post 2012 regime by December 2009 

and to follow up the “dialogue on long-term 

cooperative action to address climate change 

by enhancing implementation of the 

Convention.”  

 

 
The Bali Conference ©www.image.quim.co.uk 

 

 

The conference delivered a number of 

positive results. These included the Ad hoc 

Working Group (AWG-KP) negotiations 

which resulted in setting a deadline of 2009, 

defining the scope and content of the second 

review of the Protocol under Article 9 “in light 

of the best available scientific information and 

assessment on climate change” as well as 

“relevant technical, social and economic 

information”, capacity building, discussions 

on the “Russian proposal” on voluntary 

commitments, good practice guidance for land 

use, land-use change and forestry activities 

under Article 3, paragraphs 3 and 4 of the 

Kyoto Protocol, and various financial, 

administrative and  methodological issues. 

 

The wide acceptance of the need for 

the poorer developing countries to avoid the 

same mistake of industrialisation and requiring 

newer cleaner technologies, also led to the 

acceptance of a new programme of scaling up 

investment for cleaner technologies such as 

solar panels or wind turbines to the developing 

countries. In addition, for the first time, the 

Conference also highlighted the issue of 

deforestation, which accounts for around 20 

percent of the global warming leading to 

climate change.  

 

The Conference also took note of 

India’s proposal in a paper submitted to 

UNFCC on “compensated conservation”, 

wherein developing countries should be paid 

to reduce deforestation in addition to the 

regular funds associated with climate change 

as well as the demand by the G77 

spokesperson for a legally binding instrument 

that would force rich countries to transfer 

clean technologies. As such a number of 

decisions were delivered regarding reducing 

emissions from deforestation, transfer of clean 

technologies and launch of an Adaptation fund 

which is allowed to finance projects in 

developing countries in order to help people 

cope with the impact of climate change.  

 

The Fund is currently worth over $30 

million and is expected to grow to an 

estimated $80-$300 million by 2012, receiving 

resources from a two per cent levy on all 

transactions of the CDM. Countries also 

agreed to conduct in-depth study on the issues 

including measures to calculate emissions 

from deforestation, and encouraging 

demonstration projects, which would help 

address local and indigenous communities' 

needs. 

 

However, the highlight of the 

conference was the adoption of the Bali 

Roadmap, which included an Action Plan and 

charted out a new negotiating process 

designed to tackle climate change with the 

view of completing it by 2009. Although the  

Road Map was not without any controversy, 

including terminology used, obligations and 

nature of body negotiating future deals, 

arguments regarding viability of 
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“differentiated responsibility”,  it was defined 

by the Secretary-General as “pivotal first step 

toward an agreement that can address the 

threat of climate change, the defining 

challenge of our time."  Another significant 

achievement was the agreement of Australia to 

ratify the Protocol, isolating the US as the only 

developed country outside the Pact. 

 

 

The first steps towards furthering the 

Bali Action Plan have already been taken, with 

the United Nations General Assembly holding 

a two day debate on “Addressing Climate 

Change: The United Nations and the World at 

Work” in New York in February 2008. 

Though there is still widespread skepticism 

regarding the scope of the Conference, the 

actual assessment will only be determined in 

the next conference at Poznan, Poland at the 

end of 2008. 

 

                                    

RIGHTS – BOOK REVIEW 
 

 

Casting the Net Wider: Human 

Rights, Development and New Duty-

Bearers 

 

Edited by Margot E. Salomon, Arne 

Tostensen and Wouter Vandelhole 

 

Intersentia; Antwerp, 2007, 462p, € 79. 

 

 

 
 

This edited volume brings together 

scholars and practitioners to address the 

question as to whether, in our globalised 

world, the protection of economic, social and 

cultural rights in the South has or should 

become the duty of actors beyond the state. It 

explores the role of actors such as 

transnational business, international financial 

institutions, supranational organisations and 

influential states who are involved in or impact 

on human rights in developing countries. In 

adopting a "responsibilities approach", it seeks 

to clarify the nature, content and scope of their 

contemporary duties.  

The book is important from an 

academic as well as a social perspective. First, 

it pushes the boundaries of legal theory by 

Reasons for Concern 

Temperatures likely to 

rise by 1.1-6.4 Celsius 

and sea levels by 18-59 

cm this century – 

floods, droughts, heat 

waves. 

 

 

 

 

Rising seas –swamping 

low lying areas and 

tropical islands. 

 

 

Increased migration 

and homelessness 

Most vulnerable –

women, poor, elderly 

 

 

 

 

 

 

 

India Specific 

Gangotri Glaciar 

(Indian Himalayas) – 

shrinking by 23 meters 

a year.  

1 meter rise in sea 

level would flood 6000 

sq km in India 

including parts of 

Mumbai, Kolkata and 

Chennai.  

130 million people in 

Low Elevation Coastal 

Zone of India, 

Pakistan and 

Bangladesh would be 

affected. 

125 million migrants 

including 50 million 

from densely 

populated coastal 

regions of India could 

become homeless. 

75 million 

Bangladeshis may 

migrate to India  
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extending the onus for realising human rights 

from developing or "recipient" states to a 

range of international actors industrialised 

states, donor states and non-state actors. It also 

reminds scholars from various disciplines, in 

particular international trade, finance and 

development economics, that there are 

important reasons for taking human rights into 

account in their policy analyses. It develops a 

moral argument too: that the changing global 

environment, in particular structural poverty 

and inequality, ought to lead to a shift in the 

consideration as to what entities might 

legitimately constitute human rights duty-

bearers. This key relationship between the 

domestic state as the traditional human rights 

duty-bearer and any number of external actors 

highlights the centrality of transnational duties 

that constitutes the raison d`être of this edited 

collection.  

 

This book was produced under the 

auspices of European Cooperation in the Field 

of Scientific and Technical Research (COST) 

on Human Rights, Peace and Security in EU 

Foreign Policy and as part of the collaborative 

engagement facilitated by the Association of 

Human Rights Institutes (AHRI). Its 

multidisciplinary perspective represents a 

pioneering effort to set in motion a more 

concerted international effort to "cast the net 

wider" both in theory and practice. 

 
© CMI (Chr. Michelsen Institute) 

http://www.cmi.no/publications/publication/?2
820=casting-the-net-wider-human-rights 

 

 

Excerpts from the Book -  

 

'….This anthology is the result of a 

fruitful collaboration between human rights 

and development experts from different 

academic disciplines: law, political science, 

international relations, economic history, 

philosophy and sociology. It offers a unique 

perspective on the extension of human rights 

obligations to new duty-bearers in the context 

of poverty reduction, development and 

development cooperation. The book's chapters 

are organised in three parts. 

 

Part I discusses how and why 

approaches to development by governments of 

developing countries and donors alike are 

increasingly informed by human rights 

concerns….Part II takes a closer look at a 

range of new duty-bearers, beginning with the 

EU…..Part III provides a number of case 

studies on different subjects and focuses on a 

variety of geographical areas. These case 

studies are meant to be exploratory and 

illustrative. They also form part of a growing 

body of work which will contribute to the 

ability of human rights researchers to draw 

more specific inferences about the human 

rights obligations of new duty-bearers. 

 

This book ends by initiating a public 

conversation with policy-makers on the policy 

implications of extending the human rights 

responsibilities for development to new duty-

bearers. It is acknowledged that it offers only a 

beginning, not least since the concluding 

chapter was written jointly with an official of 

the EU's Council of Ministers and thus 

necessarily has sought to focus largely on that 

global actor. Yet, while the book makes no 

claims to be comprehensive, let alone 

exhaustive, it has tabled many pressing 

concerns. The 'conversation' among 

stakeholders, researchers and policy makers 

needs to continue and to be broadened. It is the 

hope of the editors that the contributions to 

this anthology will provide stimulus and spur 

continued debate, and action, on these 

important issues. " 

 
© Chapter 1 – Human Rights, Development and 
New Duty Bearers – by Margot E. Salomon, Arne 
Tostensen and Wouter Vandenhole. pp. 3-24 
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Centre for Development
and

Human Rights
 

 

The Centre for Development and Human 
Rights (CDHR) is, a research organisation 
based in New Delhi and is dedicated to 
bringing theoretical clarity to the concept of 
Right to Development by integrating the 
academic disciplines of law, economics, 
international co-operation and philosophy. 
. 
The Centre is involved in: 

• Raising national and international 
awareness that the Right to 
Development is a human right. 

• Networking with NGOs working on 
various aspects of development and 
human rights. 

• Examining implications of integrating 
a human rights perspective into 
existing development programmes. 

• Undertaking research both 
independently and in collaboration 
with other institutions. 

• Publishing monographs, reports and 
papers on development, public policy 
and human rights. 

• Organising seminars and workshops 
on aspects of development, public 
policy and human rights. 
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